
Data Privacy in Hungary

„Infocommunication technologies and the
society of the future (FuturICT.hu)” project

TÁMOP-4.2.2.C-11/1/KONV-2012-0013

Dr. Zoltán Alexin, PhD.
University of Szeged,

Department of Software Engineering
H-6720 Szeged Árpád tér 2.

e-mail: alexin@inf.u-szeged.hu
http://www.inf.u-szeged.hu/~alexin

XXVI. Neumann Kollokvium, Italian-Hungarian Workshop, 
2013. Veszprém, Hungary



2
XXVI. Neumann Kollokvium, Italian-Hungarian Workshop, 2013. Veszprém, Hungary

http://www.futureict.eu



3

http://www.cost.eu/domains_actions/ict/Actions/IC1206

XXVI. Neumann Kollokvium, Italian-Hungarian Workshop, 2013. Veszprém, Hungary



Who am I
� Since 2004, I began studying privacy issues
� Member of a regional medical research ethics committee
� Member of the Association on Fair Data Processing
� Member of the presidential board of the Hungarian Data 

Protection Society
� Blogger (www.magyarorszag.hu, 

www.tisztessegesadatkezeles.hu)
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www.tisztessegesadatkezeles.hu)
� Has cases before Civil Courts, Hungarian Constitutional Court, 

European Commission, ECtHR on fundamental questions of 
medical data processing

� Achievements: excluding unsubsidized care events from the 
National Health Insurance Fund database, ethics approval of 
medical research projects without intervention
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Unique feature of Hungarian
data protection legislation

� EU 95/46/EC Data protection directive, Article 7.
� Member States shall provide that personal data may be processed only if:

� (a) the data subject has given his consent; or
� (b) processing is necessary for the performance of a contract to 

which the data subject is party; or
� (c) processing is necessary for compliance with a legal obligation to � (c) processing is necessary for compliance with a legal obligation to 

which the controller is subject; or
� (d) processing is necessary in order to protect the vital interests of 

the data subject; or
� (e) processing is necessary for the performance of a task carried 

out in the public interest; or
� (f) processing is necessary for the purposes of the legitimate 

interests pursued by the controller or by the third party.
� The red points are not implemented.
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� Article 4.3 Medical data may be collected and processed:
� a. if provided for by law for (obligatory):

� i. public health reasons; or
� ii. subject to Principle 4.8, the prevention of a real danger or the suppression of a 

specific criminal offence; or
� iii. another important public interest; or

b. if permitted by law:

Recommendation R(97) No. 5. 
of the Council of Europe

� b. if permitted by law:
� i. for preventive medical purposes or for diagnostic or for therapeutic purposes with 

regard to the data subject or a relative in the genetic line; or
� ii. to safeguard the vital interests of the data subject or of a third person; or
� iii. for the fulfilment of specific contractual obligations; or
� iv. to establish, exercise or defend a legal claim; or

� c. if the data subject or his/her legal representative or an authority or any 
person or body provided for by law has given his/her consent for one or more 
purposes, and in so far as domestic law does not provide otherwise.
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� Article 4.3 Medical data may be collected and processed:
� a. if provided for by law for (obligatory):

� i. public health reasons; or
� ii. subject to Principle 4.8, the prevention of a real danger or the suppression of a 

specific criminal offence; or
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iv. for preventive medical purposes or for diagnost ic or for therapeutic 

Health Data Protection
Act of Hungary

� iv. for preventive medical purposes or for diagnost ic or for therapeutic 
purposes with regard to the data subject or a relat ive in the genetic line; or

� v. to safeguard the vital interests of the data sub ject or of a third person; or
� vi. for the fulfilment of specific contractual obli gations; or
� vii. to establish, exercise or defend a legal claim ; or
� viii. doing research on existing medical data

� b. if the data subject or his/her legal representative or an authority or any 
person or body provided for by law has given his/her consent for one or more 
purposes, and in so far as domestic law does not provide otherwise.
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� Paragraph 32. For medical research using identifiable human material 
or data, such as research on material or data contained in biobanks or 
similar repositories, physicians must seek informed consent for its 
collection, storage and/or reuse. There may be exceptional situations 
where consent would be impossible or impracticable to obtain for such 
research. In such situations the research may be done only after 
consideration and approval of a research ethics committee. (Version
19 October 2013.)

Helsinki Declaration

19 October 2013.)
� Act of Health No. CLIV of 1997. and Decree on Medical Research 

Involving Human Subjects No. 23/2002. (V. 9.): In the case of 
retrospective medical research done without intervention (i.e. database 
research), subjects need not be informed and consent need not be 
sought.

� National databases (registries) are established by the force of law and 
not supervised by ethics committees. 
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� Currently:
� Accounting data is used for health purposes
� Dates, institutions and interventions / prescriptions can be retrieved
� Simple control: all data back to 15 years can be accessed uncontrollably, 

or
� Patients may object, then no data can be accessed

� Planned:

Electronic Health Records

� Nationwide EHR system, all people will have records obligatory
� Upload data will be obligatory
� Patients can control access of their doctors to data (we do not know how)
� No responsibility, no sanctions
� Government bodies have full access to any portion of data, even personal 

data when they want

� Fasciculo Sanitario Elettronico
� Article 29. Working Group recommendation on EHR systems.
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� The Constitutional Court decision No. 29/2009. (III. 20.)
� The national social security identifier (TAJ) cannot be used in private care 

(in unsubsidized care)

� Biggest problem is prescription data (100 million unsubsidized 
prescription per year)

� The state did not understand the decision
� IVF clinics have to report cases by TAJ – in 2011

Private and public care

� Private clinics have to report cancer screening results by TAJ – in 2012
� Unsubsidized prescriptions still contains TAJ – impossible to remove from 

them, the Data Protection Authority did not do anything against this 
practice.

� Italy: The data protection law itself contains that unsubsidized 
prescriptions must not contain national health ID, personal data are 
covered by an adhesive tab, address is not necessary.
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� Decreto legislativo 30 giugno 2003, n. 196 Codice in Materia di 
Protezione dei Dati Personali

� Section 87 (Drugs Paid for by the National Health Service)
� 1. Prescriptions concerning medical drugs that are charged, even only in part, to the 

National Health Service shall be written by using the form referred to in paragraph 2. 
Said form shall be designed so as to allow establishing the data subject's identity 
only if this is necessary in order to check that the prescription is correct or else with 
a view to administrative controls or for epidemiological and research purposes, in 
compliance with the applicabile rules of conduct.

Italian prescriptions

compliance with the applicabile rules of conduct.

� Section 88 (Drugs Not Paid for by the National Health Service)
� 1. The data subject’s name shall not be specified in the prescriptions made on 

paper forms with regard to drugs that are not charged, even in part, to the National 
Health Service.

� 2. In the cases referred to in paragraph 1, a physician may specify the data 
subject’s name exclusively if he/she considers that it is indispensable to make said 
data subject personally identifiable on account of an actual requirement that is 
related either to the data subject’s specific condition or to the special arrangements 
to be made for preparing or using the drug.
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The future
� GDPR (General Data Protection Regulation)
� Unofficial Version After LIBE Committee Vote Provided By The 

Rapporteur 22 October 2013
� CHAP (2011) 02536 infringement procedure against Hungary 
� The reason: abusing obligatory data processing
� Lex Hungary:
� Prevent member states from passing laws on obligatory data 
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� Prevent member states from passing laws on obligatory data 
processing (especially when health data is processed)

� Preliminary approval of laws by the European Commission
� Medical data can be processed for research purposes by consent
� Right to object is explicitly granted

� The attitude towards data processing shall be completely changed
� Constitutional Court initiative against DPA, and for medical secrecy



Thank s for the attention !Thank s for the attention !
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